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The Reformation did not enlarge the power of the ecclesiastical English
courts in England to grant matrimonial relief. Annulment of JJ**1^
marriage on the grounds recognized by canon law was possible, Reforma-
dissolution was still impossible. But growing dissatisfaction tlon
with the doctrine of indissolubility led to the practice of obtain-
ing a divorce by a private Act of Parliament, the first case being
that of the Marquis of Northampton in i^i.1 This was an
expensive and a complicated proceeding. The husband first
obtained from the ecclesiastical court a decree of divorce a
mensa et thoro^ which, though it separated him from his wife,
did not entitle him to remarry. He then sued at common law
to recover damages from the man who had committed adultery
with his wife. Finally he promoted in the House of Lords a
private Bill for Divorce, which was in effect a bill to procure
the right of remarriage.2 This proceeding was legislative only
in form. The House had its own law and practice in the matter,
and it functioned as a Court of Justice with the apparatus of
counsel and witnesses. This method of obtaining a divorce
still prevails in Quebec, and in Northern Ireland it was not
supplanted by judicial process until 1939. On the other hand,
a divorce by judicial process has been possible in Scotland since
the sixteenth century.
A fundamental change was effected in England by the Matri-
Matrimonial Causes Act. 18*7.1 which transferred jurisdiction ™Jj£
in matrimonial causes from the Church to the State. It set up a Act, 1857
'Court for Divorce and Matrimonial Causes', and conferred      *"""
upon this civil tribunal jurisdiction to entertain  suits for
judicial separation, nullity of marriage, restitution of conjugal
rights and jactitation of marriage, though as regards these
matters there was express statutory provision that relief should
be given on principles and rules that should be as nearly as
possible conformable to the principles and rules on which the
ecclesiastical courts had previously acted.3 In addition, the Act
made a complete break with the past by empowering the court
to pronounce a decree for dissolution of marriage.
It is now necessary to examine the various matrimonial
causes separately and to ascertain, in each case, firsfr what
ground that the wife had not given her free consent to the union. There were
two children of the union, the parties had been divorced in 1920, and each had
remarried.
1	The so-called divorces of Henry VIII were in fact annulments,
2	There seem to have been only four occasions upon which a wife promoted a
private bill.
3	S. 2 2; repealed by the Judicature Act, 1925, and replaced by s. 3 2 of that Act.

